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Abstract 

Tort rcfurms are generally difficult to cvnluatr because historical claim loss data are rarel! 

available in n format to facilitate analys nnd becuwr the tort rrform itself may change 

plrlintifr, behzior in a iv+ that rcndrrs historical data unpredictivc of the future. In this paper 

\ve descrihc our attempt to calculntc the ct‘lkts of tort reform in Tesas using a combination of 

claims dsta. focus group infx-m;~tion 2nd judgment. 
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Backproud 

Subscqusnt to the passage of this series o1lort rclbrms. the I t’xas I.cgislaturc passed ti<,usc Bill 

10X8 in May 1995 lI.8. IOXX required the Insurance C:ommissioncr to hold a hearing and. based 

on the c\ idcncc presented at the hearing. mandaw by October I. I995 appropriate raw rrductiuns 

for each line of insurance efkcted b> the tort rethrms. The rxtc reductions mandated b! the 

Commissioner uere to be effective for all new and rene\\al policies on January I. 19%. The 

Commissioner was further required to annually review the rate reductions and make an> 

approprlntc changes to the rcductlons. If the C‘ommissioncr falled to ordsr rate reductions b) 

October. 199.5. certain default reductions as set forth in l-l 13. 1988 were to he automatically 

applied. The default reductions arc presented in I:hibit I. 

The Commissioner did hold a hearing and recei\ cd evidence on the antlclpated impact of the tort 

reforms 111 July. 1995. As a result of that hearing. the C‘ommissloner ordc1-cd the rate reductions 

prcsentcd in Exhibit 1 be implcmcnted effective January I. 1996. The Commissioner has 

annuall rrvkrcd the ordered rate reductions and to date has made no moditications to his 

original urdcr. It does noi\ appear that the rate reductions ma> bc increased in 199X as a result 

of the 1997 hearing. but that decision \\as not published as of this Lrriting. 

Summary of Tort Keforms 

Senate HIII 75 limited the amount ofpuniti\e damages to the greater of R300.000 or twice the 

amount of economic damages plus non-economic damages not to exceed S750.000. The 

standard for awarding punitlvr damages was raised from gross negligence to malice. Malice was 

defined to mean a ywcific intent to cause substantial injury or an act which involved extreme risk 
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ofwhich the defendant HIS aware. but nevertheless proceeded. This reform took effect on 

causes of action that occurred on or atier September I. 1995. 

Scnnte Bill 28. cffcctiie on causes of action 011 or after September 1. 1995. revised the law so 

that a defendant \\ould be held jointI) and severally liable for damages caused by others only if 

the defendant ~a5 more than 50% liable. Previously a defendant could br held jointly and 

severally liable for damages caused by others even ifthe defcndnnt was at least I I% liable. This 

revision meant that no more than one liable party could be held jointly and severally liable. 

Senate Bill 28 included an exception for toxic tort cascb in which the joint and several threshold 

was set at 15%. rather than 50%. Previousi> the law provided no threshold for toxic tort cases. 

Srnatc Bill 78 also allowed the extent of a person’s liability to be included in the evidence to the 

jury. Previously, a person that was only 60% liable could be held 100% liable by a jurq’ that was 

never told about the defendant’s degree of liability. The revised law created the possibility that 

thejur) might reduce the award to reflect the 60% liability factor. The downside to this reform 

was the threat from plaintifrs. lawyers that they xvould IION sue all liable parties to an accident to 

ensure that 100% of the damages were recovered. thereby increasing defense costs. 

Senate Bill 37 required a plaintiff to bring suit only in the county in which all, or a substantial 

part. of the insured event occurred. or in the county of the defendant’s residence. or in the county 

of the defendant’s principal office. Only if none of the previous conditions applied. could the 

suit be brought in the plnintifl-s county of residence. Previously. suits could ho initiated in an) 

county in which there was some nexus to the insured event. Examples of abuse \\rre the 

initiation of lawsuits against an insurer in any county in \vhich the insurer had an agent. or the 

initiation of a lawsuit for a plaintiff in the proper county. but then joining of multiple plaintiffs 

from throughout Tesas or countrywide. A person will no longer be able to join as a plaintiff 

unless the venue is proper as to that specific plaintiff. The intent of the new venue rules was to 

curb shopping for forums which had a reputation for large injury awards. This act took effect on 
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suits brought under the Federal Employrrs Liability Act and the Jones Act on January I. 1996 

and on all other suits commenced on or after September I 1995. 

Senate I3ill 3 I was patterned after Federal Rule I I and nttcmpted to restrict frivolous pleadings 

and motions in a lawsuit. A frivolous lawsuit is defined as one in which there is no cvidentiary 

support or legal basis for the pleading or is filed for an improper purpose (i.e. harassment). Suits 

involving frivolous pleadings and motions can and ~.ill still be litigated. There will supposedly 

now be an avenue to complain to the court. and the court may apply sanctions against the 

offending attorney or plaintiff. But Senate Bill 3 1 will not in itself eliminate a frivolous suit 

from the system. This act was effectice on suits commenced on or after September I. t 995. 

The Deceptive Trade Practices Act (DTPA) generally reformed the conditions for awarding 

damages when a consumer is harmed by deceptive practices. The new Ian requires a showing 

that the consumer relied on the misleading or deceptive practices before dnnlages can be 

awarded. There is a potential for a DTPA award against the insurer. but if there were such an 

award. it would not ordinarily be included in the ratemaking process. because it would not be 

expected to recur in the future. 

House Bill 971. affective 9’1!94, was intended to discourage friv-olous mcdtcal malpractice 

claims and reduce the number of defendants in each suit. This law provided new deadlines for 

tiling expert reports and attempted to eliminate “junk science” by setting certain standards for 

expert medical testimony. 

The primary sources of data underlying the actuarial costing of the tort reforms were the Texas 

Liability Insurance Closed Claim Annual Report and a series of special data calls designed by the 

Texas Department of Insurance (TDI). 
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In accordance with its statutory mandate. the TDI annually collects information concerning 

closed bodily injury claims relating to the follo\\in~ categories of insurance: general liability. 

medical professional liability. other professional liabilit>. commercial auto liability and the 

liability portion of commercial multi-peril. These closed claim data are rcpularly published in 

the Annual Report. Throughout this paper this report is referred to as the “regular closed claim 

surbey.” 

Because the regular closed claim survey neither covered all lines of insurance nor contained all 

the information needed to cost all the tort reforms. it ~8s necessary for the TDI to issue a series 

of special data calls. One such call. attached as Appendiv 4. applied to the following lines of 

insurance: private passenger auto. homeo\\ncrs. f;lrmo\vners. personal umbrella. general liability. 

other prokssional liability. commercial auto garage. commercial multi-peril and product liability. 

Throughout this paper. this special call for data is rcfcrred to as the “special closed claim 

sur\ c! ... 

There was also a special call for employers‘ liability claim data addressed to workers‘ 

compensation insurers (.~2ppcndk R) and it special call for information pertaining to deceptive 

trndc practices and ICIIUC data (Appendis c‘). 

In addition to the data call information. the following data were also relied upon in costing the 

tort reforms. 

. Size of loss data li)r products liabilit! prepared by the Insurance Services Office 

and released by the .l’Df. 

. ~\nnt~l Statement I’agc l-1 data compiled hy the .IDI. 

. Cause of loss data for homeo\\ncrs. farmowners and tenants provided by the TDI. 

. Information concerning the anticipated changes in lawsuit procedures gathered 

from a focus group discussion Hith ‘Tcsas attorneys. 
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Costing 

Punitil e Ilamnccs 

The actuarial Impact of Senate ‘3111 15 \,a5 calculated 111 individualI> analyzing each claim III the 

TDl’s regular and spcciA closed claim \urwys so as trl dctcrminc th amount ofptmitivc 

damages. Thcsc amounts UCI~’ ~ndi\~irlu;Al! capped to the greater ofS7Ol).~Nl~ or tuicc the 

amount of economic los\ pluh the non-economic 10~s (lcith the non-economic loss limited to 

$750.000). The ditti-rencc bsturen the capped amount of punitive damngcs and the actual 

pumtlve damages rcprcsented thr shtimatcd sa\ ings arising from the nev. cap (see Line I. 

Exhibit 1). 

.I‘he savings due to the elimination of the gross ncglig~ncr standard and the introduction of the 

malice standard \xcrc judged ti) be approximateI\ ?5% ot’the capped punitive damage amount. 

The 25% reduction factor. shwn on I inr 1 of l~.shibit 2. was based on information gathcrsd at 

the focus group discussion \\rth Pcuns attorneys 

The claims data in the TDl’s closed claim surwy included the total claim costs. only a portion of 

which \\as helov. polic! limits and insured Since the purpose of the actuarial calculations ~a5 

tn dctcmminc the ~1 ings to the insurnncc s\;ctcm it &as ncct’ssa~ to di\idc the claims data into 

the primary insured portion t>f the claim and the sxccs:, portion. l-he total XI\ inys tbr each clnlm 

\cas tirst applied to the amount of the claim in cscc’s~ of insurance ,md then an> remaining 

saCngs \\as applied to the insured portion ofthc claim. For csample. assume a Sl million claim 

settlement of v,hich SXOO.000 v~as insured by the primary carrier. [f the pnniti\e damage sa\ ing 

was 10%. the capped claim uould have been 59OO.OW In this cast. there uould have been no 

savings to the primary insurance system and no impact on the prlmarh insurance rate. The claim 

amounts in excess of policy limits are shown on Line 6 of Eshibit 2. 

2.47 



The savings arising from Senate Bill 25 were calculated separately for each line of insurance 

The calculations for private passenger auto and general liability are presented in Exhibit 2 as 

illustrations of the calculations performed for each line of insumnce. 

Joint and Several Liabilitv 

The impact of Senate Bill 7-8 was determined using two different analysis techniques. For those 

lines of insurance included in the regular closed claim survey, each claim in the survey affected 

by the joint and several rules was individually analyzed for possible savings. If the plaintiff was 

more than 50% at-fault, then it was assumed that none of the insured defendants would be jointly 

and severally responsible and the entire settlement would be saved. 

The savings estimates were calculated so as to reflect the fact that some settlements will exceed 

insurance policy limits. In those cases. the savings to losses in excess of policy limits will have 

no effect on the insurance rates. 

In cases involving multiple defendants. the new joint and several rules reduced the financial 

liability ofonc of the insured defendants v+hile causing an increase in the tinancial liability of 

another insured defendant. Due to these “dissavings”. a 25% reduction factor wasjudginentally 

applied to the otherwise calculated savings (see Line 23 of Exhibit 3). 

The calculations for general liability and commercial auto are presented in Exhibit 3 as 

illustrations of this first analysis technique. 

For those lines of insurance included in the&closed claim survey, a different analysis 

approach \bas followed because of data credibility concerns. When the data in the special call 

were stratified by claim size. the data in each cell lacked sufficient credibility for reliable 

analysis. For the lines of insurance in the special call, the estimated savings provided by the 

rrspondees (see Question 4K of Appendix A) to the special call were utilized without fin?her 

adjustment. These estimated savings by the respondees were on a combined basis for the joint 
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and several. venue. deceptive trade practices and frivolous suit reforms. Examples of the 

calculations are shown in Exhibit 4 for the homeowners and products liability lines of insurance. 

The actuarial analysis was based on claims data from the regular closed claim survey for the 

product liability and the environmental liability lines of insurance. Data from the TDI’s special 

venue data call (see Appendix C) were the basis for the analysis of the general liability. 

commercial auto. commercial multi-peril, medical professional and other professional lines of 

insurance. 

The first step in the analysis was to divide the claims information for each county between those 

events which occurred inside the county and those which occurred outside the county. 

For products liability and environmental liability. the number of expected “venue” claims for 

each county was determined as a function of the ratio of claims from outside the county to the 

total number of claims for the county. If the “outside” claim ratio for the county exceeded 110% 

of the statewide average “outside” claim ratio. the excess number of claims for the county were 

considered to be “venue” claims. As an example of this calculation, consider the products 

liability calculation for Travis County. From Exhibit 5. page 2, one can determine that 35% (7 of 

20) of the Travis County products liability claims arose from outside the county. The statewide 

average “outside” claim ratio was only 16% (127 of 794). The Travis County ratio exceeded 

I 10% of the statewide average ratio by I 7.4% (.35 - .I6 x I. I). The escess number of “outside” 

claims (.174 x 20 = 3.48 claims) is shown on page 3 of Exhibit 5. To account for losses in 

excess of policy limits, the number of excess claims were then judgmentally reduced by 25% to 

determine the number of claims for Travis County which were expected to be effected by the 

venue reforms. The estimated dollar savings were then calculated by multiplying the number of 

“venue” claims by the dollar difference between the average settlements outside the county and 

the statewide average settlements inside the county. 
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The basis for the savings estimates for general liability. commercial auto liability. commercial 

multi-peril and professional liability. were the responses to the special venue data call (see 

Question Id. Appendix C). An example of the calculations using the special venue data call is 

shown for general liability in Exhibit 5. page I. 

For those lines of insurance not covered by the special venue data call. the cstimatrd savings 

provided by the respondees to the special closed claim survey \\cre utilized as presented in 

Exhibit 4. Again. these savings were estimated by the responders on a combined basis for the 

joint and several. venue. deceptive tradr practices and frivolous suit reforms. 

Frivolous Pleadings and M& 

The TDl’s regular closed claim survey did not include information upon \\hich to calculate the 

savings from the Senate Bill 31 restrictions on frivolous pIcadings and motions. No meaningful 

claims data were available to calculate the impact on insurance losses. [nformation gathered in focus group discussions suggested no significant sa\ ings on insurance losses. An estimate of 0% 

savings was used for the lines of insurance in the I‘DI’s regular closed claim suncy. For those 

lines of insurance included in the special closed claim survey. the responses to Question -II; (see 

Appendix A) \\ere used as the basis for the savings estimates. l‘hose cstimatrs were on a 

combined basis for the joint and several. venue, deceptive trade practices. and frivolous suit 

reforms and are summarized in Exhibit 4. 

Deceptive Trade Practices Act (DTPA) 

Since awards under the DTPA are generally not covered by insurance. it was assumed that any 

savings from this reform would have negligible impact on insurance rates. Responses to the 

special closed claim survey tended to confirm this judgment of‘ negligible savings to the 

insurance system. No explicit savings were included in the cost estimates for the DTPA reforms 

But to the extent that rcspondecs included DTPA savings when answering the special closed 
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Medical Ye lli vncc 

tlousc Bill 971 \~a\; ~ntcndccl to discouqc tiivoltru\ medical malpmcttcc claims and TC~IICL’ the 

number ~~fd~kndants 111 each wit. I his reform U:IS considcrcd in the same contc~t as the 

rr~trictionz on frivolous suits in Senate Hill 3 I. Discussions in the fixus group st‘ssions 

indicated ncgligihlc savings \\crc anticipated. ;io explicit measurement oisa\,ings was included 

in the calculations. 

Out-of-State Lawsuits 

Some policies issued on Tcsas risks gi\r rise to claims and la\\suits outside Tcsas. Examples of 

this can hc found in the au10 liability and products liability coverages. These out-of-stntc claims 

arc reported as Tc~as losses because thq arc associated with Tcxns insurcds. 

The Texas closed claim data upon \rhich the savings calculations \\ere bawd rcportedlb did not 

include out-of-state losses. As a result. the savings estimates derived from the data should have 

hwn applied only to that portion ofthr premium dollar. or to that portit,n of the IOSCS. \xhlch 

rcprcscnt in-state premiums or IOSCS. Data puhlishcd h! the Insurance Rcscnrch C‘wncil 

indicated that appro\rimatel) Z% ofthe pri\ ate pnsscngcr auto liability losses v.ere out-of-state. 

Similar data wcrc not axxilahlc for commercial auto liability or products liahilit!. hut it was 

anticipated that the percentage MS substantially greater than 348. 

One possible method ofadjusting the savings estimates Llr the out-of-state Iosscs wwld have 

hcen to ,judgmentaliy reduce the puniti\c damayc savings b) a factor of .97 for private passenger 

auto liability and a lhctor of.90 for commercial auto liability and products liability. Another 
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reasonable approach \vould have hcen to analyze a range ofestimates and select a savings from 

the lower end of the range. 

The rate reductions which \\crc tinall! ordered were generally above the range of savings 

indicated by the closed claim data. It was difficult to determine if any recognition. even implicit 

recognition. was given to the impact of out-of-state Iosscs. 

Allocated Loss Adiustment Exnenses 

With the possible csception of the vcnur reform. the various tort reforms were not espectcd to 

result in any measurable savings to allocated loss adjustment cspenses (ALAE). 

In the case of the joint and several reform. a greater incentive to vigorously defend a claim to 

avoid paying more than the insured’s degree of fault uas anticipated. Prior to the rcfomls. the 

precise degree of fault of each claimant was not as relevant as after the rcfomts. 

For the punitive damage reforms, the caps on wards were anticipated to result in the injured 

party seeking greater amounts for economic and non-economic damages so as to increase the 

amount of the potential punitive damage award. This will take more effort to defend against. 

thus defense costs were anticipated to increase. 

It is possible that there will he some ALAE savings on claims affected by the venue reforms. It 

was assumed the portion ofALAE savings from the venue reforms would be approximately 

equal to the percentage of loss savings. 

With the potential for increases in ALAE arising from the joint and several and punitive damage 

reforms and the potential savings coming from the venue reforms, it was-judged that there would 

he no overall savings in ALAE. 
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Ranpe of Estimates 

Exhibit 6 summarizes the authors’ indicated savings by lint of insurance and compares those 

results to the savings detemlined by the TDl actuaries. 

Even though WC used different procedures in some cases and the TDI included savings for 

behavorial changes for some lines of insurance of as much as 2.5%. our results were ofien very 

close to those of the TDI actuaries. We believe the similarity of results suggests the 

reasonableness of both sets of calculations. 

However, there are a few areas where the differences are significant enough to be of concern. 

We are convinced that the TDI overestimated the savings pertaining to the venue refomls for the 

general liability, commercial auto. commercial multi-peril and homeowners/famrowners lines of 

insurance. This overestimate results primarily because the TDI assumed that Harris County was 

an attractive “venue” county and that the venue reforms would reduce lawsuits in that county. 

But the information we have from attorneys is that Harris County was not a “venue” county. Our 

analysis reflected information from the special venue data call and confimred that the savings in 

Harris County could be expected to be considerably less than those indicated by the TDI 

analysis. If the TDI’s calculations were adjusted to reflect the information in the special venue 

data call, its results would have been very similar to ours. 

We are also concerned that the TDI overestimated the savings from the joint and several liability 

reforms for product liability (non-Bl). The TDI’s calculations were based on only 4 claims from 

the special closed claim survey wherejoint and several liability reform would have impacted the 

result. Four claims is not a sufficient base to conclude that a 16.50/b savings is indicated for this 

line. 
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With these esceptions. we believe the TDl’s calculations generally confirmed the reasonableness 

of our results and vice versa. 

Commissioners Decision 

In 1995 the Commissioner received testimony from several parties and ultimately ordered the 

rate reductions set forth in Exhibit 1. The ordered rate reductions were generally higher than the 

range of actuarial indications because of a subjective judgment that the tort rcfomrs would cause 

a change in the claiming beha\ ior of the plaintiffs. The authors’ actuarial estimates were derived 

by re\,icwing past claims and adjusting the data for the impact ofthr new rules OII those claims. 

with no explicit recognition of potential behavioral changes. The TDI actuaries developed 

estimates with some explicit recognition of behavioral changes. but even those estimates wcrc 

overridden in the final order. 

The danger of factorins “behavioral modifications” or other ‘unintended consequences” into the 

actuarial calculations is that such assumptions are necessarily arbitrary Hasing cost estimates on 

arbitrary assumptions can completely overshadow the actuarial cost estimates and convert 

ohjecti1.c calculations into pure g uesses. On the other hand, not considering potential behavioral 

changes can cause the cstimatcs to miss the mark. Whether the miss is high or low is the puzzle. 

Whether or not the promised savings from the Texas tort reforms are ever realized may never bc 

known because there are a myriad of factors affecting liability claims. It is nearly impossible to 

detemline with certainty whether changes in claims scvrrity or clai~n frequency arise from tort 

reform or some other phenomenon. In the recent 1997 hearing concerning the Impact of these 

tort reforms. updated closed claim data for the year 1996 were introduced into evidence. These 

more recent data did not yet indicate tort reform savings different from the actuarial indications 

submitted in the 1YY5 hearing. lfthc I997 hearing results in a decision to an increase the 
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Exhibit 1 

House Bill 1988 
Rate Reductions 

Coverage 

Professional Liability 

Physicians. Other Health Care Provider 
Hospital 

Commercial Liability - Products/Completed 
Operations 

Private Passenger Auto B.I. Liability 

Commercial Auto B.I. Liability 

Personal Umbrella and Excess Liability 

Homeowners and Renters Liability 

Farm/Ranch Owners Liability 

Liability Portion of CMP 

Employer’s Liability Portion of Work. Comp. 

Other Commercial Liability 

Umbrella 

Excess Liab. For G.L.. Auto. Products 

Excess Med. Prof. - Physicians 

Escess Med. Prof. - Hospitals 

Excess Med. Prof. - Other 

Misc. 

Default 
Rate Reduction 

3 0% 
30% 

25% 

15% 

20% 

20% 

5% 

5% 

I 0% 

10% 

15% 

15% 

15% 

15% 

15% 

15% 

Ordered 
Rate Reduction 

3.5% to I l.5%* 
3.5% to 15.0% * 

12.5% 

1.5% 

12.0% 

7.5% 

0% 

10% 

12.5% 

0% 

18% 

18% 

3.5% to 15% * 

4.5% to 20% * 

0.5% to 17.5% * 

1% to 12.5% ** 

* Varies by occurrence v. Claims made and timing of suits 
** Varies by subline 
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Exhibit 2 
Page 1 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Total Savings Resulting From 
Caps on Awards 

Total Punwe Damages 

Remaining Pumlwe Damages 

(2) - (1) 

Estimated Sawngs Resulbng 
From Elnn~nat~on of Gross Negligence 
Standard and Adoptmn of Clear and 
Convincing Standard of Proof 
(3) x 0 25 

Total Estimated Savtngs 

(1) +(4) 

Savings Attnbutable to Excess 
of Policy Llmlts 

Net Sawngs to insurance System 

(5) - (6) 

Total Prtmaty Insurance System Paid 
Losses within Interval based on Survey 
(Speaal Survey. Q7a + Q7d) 

Aggregate Paid Losses in Interval 
for All Companies Responding to Survey 

Impact of Punitive Damages Reform 
Private Passenger Automobile Bodily tnjury Liability 

(Including UMklIM) 

(10) Esbmated Percentage Loss Sawngs 
In Interval based on Survey 
(7) I (a) Wt’d IS based on 
aggregate pald !n line (9) 

Less Than 
$20.000 

5 

4.000 

4,000 

1.000 

1.000 

1,000 

1.913.379 

593.823.708 

0.1% 

850,001- Over Wt’d 
$100.000 5100.000 Average 

$ 4.050.000 $ - 

4.350.383 228,977 

308.383 228.977 

5 82.527 

733.873 

651,346 

77.096 57,244 162.837 

4.127.096 57,244 245,364 

4.111.250 23,387 

15646 33.857 

48,000 

197,364 

8589.387 21.279.076 27.594,028 

313.240.391 

0 2% 

93.763,324 58.633.424 

0.2% 07% 0.1% 

All Claims 
Settlement Range 

Source Speck4 Texas Closed Claim Survey 
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Exhibit 2 
Page 2 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

Impact Of Punitive Damages Reform 
General Lbbilny NO” TOliC 

16.008.543 6.502.515 10.030.125 32,541.163 

30.402.613 24.841.918 23.358.465 78.602.996 

14.394.070 18.339.403 13.328.340 46.061.813 

3.598.518 4.584.851 3.332.085 11.515.453 

19.607.061 11.087,366 13.362.210 44.056,636 

10.239.367 1.960.750 6.927.000 19.127,116 

9.367.694 

367,905,558 

2 5% 2 7% 1 7% 2.3% 

9.126,616 

342.958.174 

6.435.210 24.929,520 

387.622.846 1.098.486.578 

Source Regular TexasClosedClalm Survey 
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Exhibit 3 
Page 1 

61 

Impact Of Joint And Several Reform 
General Liablllty -NO” TOXlC 

Bodily I”,“ry Lrabllltf 

29,074 219 29.917.003 17 905.902 77,697 124 
841 537 1.691.134 460.000 3.192.671 

5 069.412 3.321.104 6.850.444 15.240.960 
35.850.853 29.724.073 39,470.189 105.045.115 
71.636.021 64853.314 64 666.535 201 175.870 

8.635 300 6 347,199 4.457.500 19.639.999 
1 935,048 1.763.059 5.063.066 8.761.173 

10.770348 8.110.258 9.520.566 28.401.172 

1.202.301 1.000.000 1.195.000 3.397.301 

7.632.999 5,347 199 3.262.500 16.242.698 

1.671.726 1.485.289 3705721 7245 677 

0 142 0 095 0 272 0 159 

32,041 815 27.616497 31.428.134 92 554,406 

62.757571 59.424.634 49.794036 173444.201 

14 8% 11 5% 14 0% 13 5% 

24.440.468 18.961.395 17 903779 61 305,642 
972.256 1.547.100 214.030 2.733.366 

26,213805 17.503.334 31.424.408 73.028.537 

51.626.529 38.011.829 49542.217 137.067.565 

7 654,307 4.370.500 6.932.982 18.562.133 

Sourw RegularTexasClosed Clam Survey 
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Exhibit 3 
Page 2 

impact Of Joint And Several Reform 
General Lhbilily NO” Toxic 

Bodily Injury Liability 

171.409.015 166.994.663 187.240.735 525.644.413 
6.004.449 7.873.253 15.839,907 29,717.609 

23.597.461 32.228.004 22.171,523 77,996.988 
33.948.702 35.230.315 55.712.005 124.691.022 

234.959.627 242,326.235 280,964,170 758.250.032 

0117 0 156 0 098 0123 

30.959.674 31.118.442 51.599.214 113.355.949 

208.373.138 205.986.358 254.679.856 668.717.971 

0 0 0 0 

444,982 385,435 472.220 1.302.637 
15,500 23,500 5,000 44000 

0 0 0 0 
252.406 241.272 275.883 769.561 
712.888 650,207 753,103 2.116.198 

0 000 0 000 0 000 0.000 

252.406 241.272 275.883 769,561 

712,688 650,207 753.103 2.116.198 

26,424 18,690 26,347 71.646 

Source RegularTexasClosedClalm Survey 
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Exhibit 3 
Page 3 

Impact Of Joint And Several Reform 
General Liability-Non Toxic 

Bodily Inpry Liability 

24) Losses Pa,d on Clamsw~th lm"Wete Se"leme"t 
,n,olmabOn and Between 110.000 and 525.000 
ma, had M"lllDk Dele"dams 
a, Prlmay Insurer 503,010 533,188 625,637 1.661,835 
b, DeductMe Apphed to Clams 20,000 26,599 250 46,849 

25) E~bmafedPa~menu,onBehaltot 
Other ,nsureds. Net Of Exces.5 POrtlO" 
(24a) x ,(a) I (I%)] 285,321 333,761 365.513 981.765 

26) Erma,ec Total jet Prmary 
l"5"ra"cz SySlem Pad Losses 
,24,) + ,24b) + (25) 808.331 895,548 991,400 2.692.449 

27) EstlmatedTota,~etPnmary 
I"SYran& system Savings 
(28) x (9, x 0 25 29,962 25,742 34.664 91,155 

28) ~o~~e~Pa~donCla~msBehreen110.000 
and 525.000wul Single oefecda"~ 
a) Pnmary Insurer 13.343.411 14.044,104 12.557.939 39.945.454 
b, oeductlble Applied to Clamls 420.156 624,077 579,252 1.623.465 

29) TOM Net hnary ln*"ranCe S"stem 0, 
Pad Losses. 
(28.3) + (2%) 13.763567 14.668.181 13.137,191 41.568.939 

30) E*bmat&ToblNetP"ma~ 
I"S"la"ce system sawngs 0 0 0 0 

31) LOSS~SPaldanCla~mss10.000and Under 
a) Total Pm3 29.863.534 23.321.416 18.725.043 71.909.993 

32) TotASav,ng~ 0 0 0 0 

33) ESmaled Total Net Pnmary 
_ Insurance SyPtem Pad LOSWL 

(8) + (12) + (17) + (22) + (26) + (291 l (31) 367.905.558 342.958.174 387.622.546 1.097.517.315 

34) EStlmaledTotal Net Pnm3ry 
Insurance System Samgr 
,(4) + 31 *u3,+ (18) + (23) + (27) * (30) f 0211 12.761.625 8.435565 10.471.676 31.659.982 

x 075 

3 5% 2.5% 2 7% 2 9% 

Source Regular TexasClosed Claim Survey 

261 



Exhibit 3 
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Impact Of Joint And Several Reform 
Commercial A”tomoblle NO” Toxic 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

17.196.115 19.514.296 13,350,760 50.061.171 
1,500 250 683,500 665.250 

4.161.950 4.672.060 1.447.173 10.261.203 
4.390.022 6.619.066 6.324.625 19.533.915 

25749.507 33.005.694 21.606.256 60.561.539 

6.734.636 7234,346 3.919.646 
354.485 476.889 1.063.261 

7.009,123 7.711.235 5,003,129 

2,040.250 2.416.670 75,000 

4.694366 4.817.676 3.644.640 

247,094 

0 195 

3.740.469 

20,946,004 

236% 19 0% 24 6% 

6.612.509 
34675 

1.441.416 

0.000.002 

1.906.265 

17.895.941 
2.155.146 

20051.089 

4.546.750 - 

13.349,191 

317,582 1.062.554 1,607 596 

0 193 0 093 0166 

7.541.397 5.881.401 17.065785 

27.055943 19.915.661 67.612.206 

,_ 
22 1% 

6.064 724 10.664.662 25.362.095 
500,000 251.000 705,675 

3.116.653 4.706.995 0.645.904 

11.661.377 15.642.657 34.793.074 

2.217.143 3.654.544 7.674.203 

Source RegularTexasClosed Clam Survey 
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Exhibit 3 
Page 5 

Impact Of Joint And Several Reform 
cmlmercial Automobile NO” TO”iC 

Bodily I”,Yly Lilbillty 

259.710.240 304.880.531 302.641.396 667.232.167 
11.909.996 9.839.276 14.750.546 36.499.818 
22.886.526 43.392.330 40.356.727 106.635.583 
10.745143 11.630.342 11,a14.406 34 169,893 

305.251.905 369.742.479 369.563.077 1,044557.461 

0078 0 121 0113 0106 

10.118.676 10.573.408 10.814.643 31.483.557 

2ai.739.114 325.293.215 328.206.785 935215,542 

0 0 0 0 

231,770 274.786 277.061 i63.617 

0 0 12,500 12.500 
0 0 0 0 

m 154.738 127.ooo 368 
316.251 429.524 416.561 1.164336 

0 000 0 000 0 000 0 000 

86.481 154.738 127000 368.219 

318.251 429524 416,561 1,164 336 

18,770 20361 25,661 64,202 

Source RegularTexasClosed Cla!m Survey 
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Combined impact of Venue, DTPA, 
Frivolous and Joint 8 Several Damages Reforms 

Products Liability Non-BI Claims 

All Claims 
Primary Insurer Senelment Range 

(1) Amount of Reduced Payments 
( Spewal Survey Q4k ) 

(2) 

(3) 

(4) 

Sawngs Anrlbutable to Excess 

Net Savings to Pnmary Insurer 

Total Primary Insurance Pald 
Losses wlthm Interval based on Survey 
(Spectal Survey, Q7a ) 

(5) Aggregate Pald Losses m Interval 
for All Companies Responding to Survey 

(6) Estimated Percentage Loss Savings 

Less Than 
$25.000 

$ 22.000 

22.000 

293 173 

1 307.450 

7 5% 

Over 
$25,000 

Welghted 
Average 

S 44,000 

44,000 

4.929.870 

4.929.870 

0 9% 2.3% 

Source Special Texas Closed Claim Survey 
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Impact of Venue Reform 
General Liability 

Boddy Injury Clams 

(2) Total Settlement Amounts For Ourstde 
Claims tn Specs Venue Survey 

(3) Overall Savings For Clams I” Survey 
U)/(2) 

(4) Total amount of Senlemenls for Oulslde Clams 
.$I00 000 fhal were no, responded lo I” survey 

(5) Expected Savings on No Response Clams 
(3) x (41 

(6) Total Esllmaled Venue Swngs 
(11 + (51 

(71 Total 1993 Settlemenl Amounts 
Includulg anoun, Pald < 510.000 

. Per response 2d Used lowest response II % range was g,ven no offset for excess 
Excludes clams where ~n,wy occured out-of-stale and proper venue ,nd,ca,ed I” O2a and O2b 

Esllmated 
VWlW 

samgs 

$200.000 
4665.250 
$462.500 

$40 000 
870.000 

52.293.546 

53.731.296 

554.466.493 

6.9% 

512.123.898 

5830,563 

54 561 859 

5413098311 

Source Special Venue Data Call for 1993 -Clams Over 5100.000 
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Impact of Venue Reform 
Environmental Liability Bodily Injury Losses 

Summary of Estimated Savings For Claims r $25.000 

Estimaled Venue Sawngs $49.959 

Total Selllen~nl Amount For Claims z $25 000 $74.292.911 

Es,,mated Percentage Savings 0 1% 

Source Regular Texas Closed Clam Survey 



Exhibit 6 

Average PaidALAE PerClaim 
By Primary Insured's % of Fault 

1991-1993 oata 

Primary Insured’s 
% Number 

LIW of Fault Of ClmnS 

General L&llty O-10 409 
Ii-25 487 
26-50 1,157 
51-75 879 
76-90 667 

91-100 1.794 
Total 5,393 

Commeraal Auto O-IO 319 
11.25 120 
26-50 471 
51.75 539 
76-90 677 

91-IW 6,233 
Total 8,359 

Commerml O-IO 196 
MUlfI-Pefll Ii-25 235 

26-50 723 
51-75 599 
76-90 454 

91.100 1,191 
Total 3.400 

Medical Professional o-10 232 
11-25 199 
26-50 466 
51-75 253 
76-90 155 

91-100 1.421 
TOtal 2726 

Other Professional O-10 10 42.755 
11-25 16 39.187 
26-50 19 127,346 
51-75 12 35.421 
76-90 6 66,663 

91-100 125 23,520 
Total 190 38.807 

Average 
Pald 
AL4E 

43,990 
44.504 
31,941 
27,636 
25,868 
29.141 
31,605 

13,337 
24,007 
21.891 
18.559 
13,839 

0,077 
11,024 

49.507 
31.171 
25.102 
18298 
15,325 
17,862 
21,909 

31.616 
44.418 
42.923 
44.148 
35230 
32,011 
36,058 

Source Regular TexasClosed Clam Survey 
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Exhibit 6 

General Liablllty 

Commercial Auto 

Commercial 
MuN-Penl 

Other Profewonal 

Soutcs Reg~larTexasClosedClalm Survey 

Average Paid ALAE Per Claim 
By Primary Insured’s % of Fault 

1991-1993 Dats 

Primary Insured’s 
D/b 

of Fault 
Number 

of Clams 

Average 
Pad 
ALAE 

o-10 409 43,990 
11.25 487 44,504 
26-50 1.157 31,941 
51.75 679 27,636 
76-90 667 25,868 

91.100 1.794 29,141 
Toial 5.393 31.605 

o-10 319 13.337 
Il.25 120 24,007 
26.50 471 21 691 
51-75 539 18,559 
76-90 677 13.839 

41-100 6233 8.877 
Total 6,359 11.024 

o-10 198 49.507 
11-25 235 31.171 
26-50 723 25,102 
51.75 599 18.298 
76-90 454 15325 

91-100 1,191 17.982 
Total 3,400 21,909 

o-10 232 31,616 
Il.25 199 44,418 
26.50 466 42,923 
51.75 253 44 148 
76.90 155 35230 

91-100 1,421 32.011 
TOtal 2.726 36.056 

O-IO 10 42.755 
il.25 16 39,107 
26.50 19 127,346 
51-75 12 35421 
76.90 0 66663 

91-100 125 23520 
TOtal 190 38.887 
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Appendix A 
Page 1 

TEXAS DEPARTMENT OF INSURANCE 

SPECIAL CLOSED CLAIM SURVEY FORM 

Company Name and Address: 

NAlC Company Code: NAlC Group Code: 

Claim File identification: Claimant Suffix: 

Form Completed By: Tel: 

Form Reviewed by (Coordinator): Tel: 

Reserved for State Use: (Do not write in this area). 

272 



Appendix A 

IC Co. Code- NAIC Group Code: 
Page 2 

-- Claim File ID: 

Complete the following Items: MM / DD J w 

1. a. Date of injury _ . . . . . . . . . . . . . . . . -I-.--I- 

b. Date suit tiled (indicate NiA if not appkable) . . . . . . . . . . . . , . -I__ I- 

c. Date of settlement . . . . . . . , . , , . . . . . . . . . . . A-.-~--.-L-- 

d. Dateclaimclosed . . . . . . . . . . . . . . . . .._......................... -I-/-....- 
poxfcy~~~,‘, >, ‘. 

2. a. Policy Type &!m%al&. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1. Private passenger auto liabrlrty (includrng UMlUlM coverage) 
2. Homeowners multiple peril 
3. FarmownertiRanchowners multiple peril 
4. Personal umbrella 
5. Product liability 
6. Monoline general liability 
7. Commercial auto liability 
6. Commercial multi-peril liability (including TCPP and TBOP) 
9. Other professional liability 

b. Indicate the code for the line of business that the claim was reported on under 
the Annual Statement. m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

030 - Farmowners multiple peril 
040 - Homeowners multiple peril 
062 - Commercial multipk peril (liability portion) 
170 - Other liability 
180 _ Product liability 
192 - Other private passenger auto liabilit\/ 
194 - Other commercial auto lrability 

c. What is the per person policy limit? (indicate N/A if not applicable) . _ . . . . . $ 

d. What is the per occurrence policy limrt? (indicate N/A if not applicable) . . . . $ 

e. What is the aggregate policy limrt? (indicate N/A if not applicable) . . . . . , . . $ 

f. What is the deductible/self-Insured retention Itmit? (indicate NIA if not 
applicable) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..I................ $ 

3. a. Indicate the county number where the insured’s principal office is located if a 
commercial entity, or the insured’s principal place of residence If not a 
commercial entity. . . . . . . . . .._..._............................ 

b. lndiiate the county number where the injury was alleged to have occurred.. . . 

c. Indicate the county number of plaintiffs residence at the time of the incident.. 

273 
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Appendix A 
Page 3 

NAIC Co. Code- -- NAIC Group Code: Claim File ID: 

d. indicate the county number where suit was rnrtially filed (indicate N/A 11 not 
applicable).................................................. 

e. Indicate the county number where the trial was held (indtcate N/A 11 not 
applicable).................................................. 

f. If the new law affecting choice of venue had been in effect when this claim 
was made, would it have impacted the settlement of this clarm?’ . . . . . . [ lUnk[ lY[ IN 

4. a. 

b. Was your insured a business? . . . . ..__...._..................... I IYl IN 

C. If yes to item 4(b). indrcate what type of business? (indrcate N/A if not 
applicable) 

d. 

e. 

t. 

9. 

h. 

What stage of the legal system was a settlement reached or an award made? 
Choose 
1. Alternative dispute resolution 
2. Settlement, no suit filed 
3. Suit filed, settlement reached before trial 
4. During trial. before court verdict 
5. Court verdict 
6. Settlement reached after verdrcl 

Did this claim anse from the rendenng 01 a professional servrce? . . . . I lY[ IN 

Wastheclaimantabusmess? _.._.....__._,..........._,._.._.. [ ]Unk[ ]Y[ IN 

Were there any defendants (tort feasors) other than your insured involved in 
relation to thus claim? . . . . . . . . . . . _ . . . . . . . . . . . . . . . . _ . . . . . . _ . . . . I lY[ IN 

Have d of the other defendants (tort feasors) settled relative to this claim? , . [ ] Unk [ j Y [ 1 N 

Did this claim allege Deceptive Trade Practices Act (DTPA) violations agarnst 
yourinsured?..............................................,. [ lY[ IN 

If yes to item 4(h). answer items 1 and 2: 

1. Were any payments for this claim due to DTPA allegations against your 
insured? . . . . . . . . . . . . . . . . . . . .._.......................... [ IYl IN 

2. If the new law limiting DTPA actions had been in effect when this datm 
was made, would it have impacted the settlement of thts clarm?’ ,...... 1 IUnkI IYI IN 

‘Use your most professional oprnron. 
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Appendix A 

AK Co. Code- NAIC Group Code: Claim File ID: 
Page 4 

.- 

i If the new law punishrng panics for filtng frrvolous pleadings had been rn effect 
when thus claim was made, would it have Impacted the settlement of thrs 
clarm?‘.................................................... [ IUnkI lY[ IN 

j. If the new law limiting payments for jornt and several liabrlrty clarms had been 
in effect when this Clarm was made, would it have impacted the settlement oi 
thisclaim?’ . . . . . . . . . . . . . . . . . . . . . . .._....................... [ ]Unk[ ]Y[ ]N 

k. If any of the responses to items 3(f). 4(h).2. 4(r), or 4(1) were Yes, estimate the 
amount that your payment would have been reduced? (indrcate “Unknown” if 
applrcable)’ . . . . . . . . . . . . . . . . . . . . . . . . .._.................... 0 

Loss adjustment expenses must be allocated on a per claim basis. Round all amounts to dollars 

5. a. Were there any allocated loss adjustment expenses paid relating to this claim? I lY[ IN 

b. Indicate the amoun! pard for defense counsel (either outside or In-house). . $ 

c. Indicate the amount of all other allocated loss adjustment expense. . . . $ 

d. lndrcate the total allocated loss adjustment expense [sum of items S(b) + 5(c)]. $ 

1 Allocstion 0fDi9ma,gea: 1 
Damages must be allocated based on the total indemnity amount Indicated rn item 7(e).’ 

6. a. 1. Economic losses . . . . . . _ . . . . . . . $ 
2. Non-economtc losses . . . . , I $ 
3. Exemplary damages . . . . . . . . . $ 
4. Interest . . . . . . . . . . . . $ 
5.Total ..::::::::::::::::::::::::::::::::::::............. $ 

The percentage of fault allocations do not have to agree with the percentage of the settlement paid by that party 
Round percentages to whole numbers.’ 

b. Estimated oercentv 
1. Injuredparty . . . . . . . . . . . . . . . . . . . . . .._.._._...._........_.. 
2. Yourinsured . . . . . . . . . . . . . . . . . . . .._..._........._...._.... 
3. Otherpames . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._..... 
4. Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._... 

% 
% 
% 

100% 

[Si%tt~brfwmetfon: 3 
Indicate the followrng dollar amounts for indemnity payments as appkcable to thus clarm. Indicate unknown where 
applicable. Do LTQL indicate unknown in item 7(e). Pound all amounts to dollars. 

7. Amounts paid on behalf of your insured [items 7(a) through 7(c)] 
a. Amount paid under the policy covering this loss . . . . . . . . . . . . _ . . $ 
b. Amount paid by either the insured or an insurer for underlying coverage . . $ 
c. Amount paid by either the insured or an insurer for coverage exceeding your 

policy limits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._... $ 
d. Amour?& paid on behalf of other part,es . . , . . . . . . . . . $ 
e. Total Amount of Settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

‘Use your most professional oprnion. 
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Page 1 

TEXAS DEPARTMENT OF INSURANCE 

SPECIAL EMPLOYERS’ LlABILl7-Y CLAIM SURVEY FORM 

Company Name and Address: 

NAIC Company Code: NAIC Group Code: 

C/aim File Identification: Claimant Suffix: 

Form Completed By: Tel: f ) 

Form Reviewed by (Coordinator): Tel: ( 1 

Reserved for State Use: (Do not wn’te in this area). 

276 



NAIC 

Appendix R 

' Co. Code. NAlC Group Code: 
Page 2 

-- Claim File ID: 

m? blfom.9tion: J 
Complete the following items: MM I DD I YY 

1. a. Dateofinjury . . . . . .._....._..................._............. -!---/---- 

b. Date surt filed (indrcate N/A if not applicable) . . . . . . . . . . . . . . . . . . . . . . . . I I ’ 

C. Date of settlemenl of employers’ Ilability clarm (mdrcate N/A if not applicable) I __ / 

d. Is the employers’ liability claim still open? . . . . . . . . . . . . . . . . . . . . . . . . . . OYON 

e. Is the Corresponding workers’ Compensation claim still open? . . . . . . . . OYON 

Policy hfonnation: J 
2. a. What IS the employers’ lrabrlity policy limit? ,........... . . . . . . . . . . . . $ 

b. What is the deductible/self-insured retention kmrt? (Indicate N/A 11 not 
applrcable) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

[ Venue lnfom7ation: 

3. a. Indicate the county number where the insured’s principal office is located 
I 

b. lndrcate the County number where the injury was alleged to have occurred.. . 

c. lndrcate the County number of plaintiffs principal office is located I! a 
commercialenMy.~~eptaintin’sprinnp~placeafresidence,at~time~ 
theincident..................,.............................. 

d. lndrcate the County number where suit was initrally f&d (indicate N/A 11 not 
applicable).................................................. 

e. Indicate the county number where the trial was held (Indicate N/A if not 
applicable).................................................. 

f. If the new law affecting choice of venue had been in effeGl when this claim 
was made, would it have tmpacted the settlement of this clarm?’ . . . . . Cl Unk Cl Y 3 N 

[ civil Justice and General lnfwmatkut: I 
4. a. - Indicate the type of business of your insured 

b. Was the claimant a busmess? . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . 0 Unk Cl Y 0 N 

c. Were there any defendants (tort feasors) other than your Insured involved in 
relation to this Clarm? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ . . . . . . LIYON 

d. Have & of the other defendants (tort feasors) settled relative to this claim? . 0 Unk IJ Y 3 N 

‘Use your most professional opinion. 
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NAIC Co. Code* *- NAIC Group Code: Claim File ID: _ 

e. Did thrs claim allege Deceptive Trade Practices Act (DTPA) violations against 
yourinsured?................................................ 

if yes to item 4(e), answer items 1 and 2: 

1. Were any payments for ttus claim due to DTPA allegatlons against your 
Insured? . . . . . . .._........................_....._........ 

2. If the new law limiting DTPA actions had been in effect when this claim 
was made, would it have impacted the settlement of lhis claim?’ . . . . . . 

1. Old the paymenr on this claim include exemplary (punitive) damages? . . . . 

If yes to 4(f). would the new law capping exemplary damages, replacing the 
gross negligence standard with one of malice, and changtng the requtred level 
of proof from the preponderance of the evidence to clear and convtncmg 
evidence. have impacted this settlement? . . . , . . . . 

g. If the new law punishing parties for filmg frivolous pleadings had been in effect 
when this claim was made, would II have impacted the settlement of this 
clatm?‘.................................................... 

h. If the new law limmng payments for jomt and several Ilability claims had been 
In efiect when thts claim was made, would 11 have Impacted the settlement of 
thrs claim?’ . . . . . . . . . . . . . . . _ . , . . . . . . . . . . . . . . 

i. If any of the responses to items 3(f), 4(e).‘,?‘, 4(f). 4(g) or 4(h) were Yes. 
estimate the amount tha! your payment would have been reduced? (mdlcate 
“Unknown” if appltcable)’ S 

_......_...._...,._.,..._...................... 
j. Describe the nature of the Injury 

Append i: 
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OYC 

q YO 

0 Unk 0 Y 0 h 

OYON 

OYON 

0 Unk 0 Y 0 N 

0 Unk 0 Y 0 N 

k. Did the claim Involve a hold harmless agreement? . . . . . . . OYON 

I. Did the claim Involve action over7 . . q YON 

‘Use your most prolesslonal oplmon 

[ Allmated Lors Adjustment Expemes: 1 
Loss adjustment expenses must be allocated on a per claim basis. Round all amounls to dollars. 

5. a. Were there any allocated loss adjustment expenses pald relating to the 
employers’ liabiltty portion of this claim? OYON 

b. Indicate the amount paid lor defense counsel (elther outside or in-house). . $ 

c. lndlcate the amount of all other allocaled loss adjustment expense. . . . . I 

‘Use your most professional oplmon. 
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NAIC Co. Code. .- NAlC Group Code: Claim File ID: 

tocation Of DlMuQes: 1 

d. indicate Me total all@zated loss adjustment expense [sum of Hems 5(b) + 5(c)]. 8 

amages must be allocated based on the total indemnity amount indicated In item 7(e).’ 

6. a. 1. Economiclosses _ , . . . . . . . . . , . . . . . . . . . . . , . . . . . . $ 
2 Non-economic losses . . . . . . . . . . . . . . . . . . . . . . . . . . B 
3. Exemplary damages . . . . . . . . . . . . . . . . . .._................... $ 
4. Interest . . . . . . . . . . . . . . . . . . . . .._.._....................... % 
5. Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . % 

The percentage of tault allocations do not have lo agree with the percentage of the settlement paid by that party. 
Round percentages to whole numbers.’ 

b. -aredoe im rcenu of faulm 
1. Injured party . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . % 
2. Yourinsured . . . . . . . . . . . . . . . . . . . . . .._..................... % 
3. Otherparties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . p-3 
4. Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100% 

~Se~i Inh3mratfon: 1 

Indicate the followng dollar amounts for indemnity payments as applicable to this claim. Indicate unknown where 
applicable. Do Q lndlcate unknown in Item 7(e). Round all amounts to dollars. 

7. Arrmnls pald on behalf of your insured[ifems 7(a) Through 7/c]] 
a. Amount pald under the pol!cy covermg this loss . . . . .._............... $ 
b. Amount pald by either the insured or an insurer for underlylng coverage . $ 
c. Amount paid by erther the insured or an insurer for coverage exceeding your 

policyllmlts . . . . . . . . . . . . . . . . . . . . . . . . . .._.._................. $ 
d. Amounts paid on behati of other parties .,,,,,,.......,............ $ 
e. Total Amount of Settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

‘Use your most professlona! optnlon. 
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TEXAS DEPARTMENT OF INSURANCE 

SPECIAL DTPA AND VENUE CLAIM SURVEY FORM 

Company Name and Address: 

NAIC Company Code: NAIC Group Code: 

Claim File Identification: Claimant Suffix: 

Form Completed By: Tel: I J 

Form Reviewed by (Coordinator): Tel: I J 

Reserved for Stare Use: (Do not write in this area). 
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Complete the Followlng Items: 

1. Did this claim allege Deceptive Trade Practices Act (DTPA) violations 
against your insured? UY ON 

If your answer is “no”, go to question 2; otherwise answer the 
following: 

a. Were any payments for this claim due to DTPA allegations against 
your insured? OY ON 

b. Was the amount of settlement affected by the DTPA allegations? OY RN 

c. If the response to “a’ or ‘b” was “yes”, please estimate the amount of 
by which it affected the cost of the claim (use your most professional 
opinion). 

d. If the new law limiting DTPA actions had been in effect when this claim 
was made, would it have impacted the settlement of this claim (use 
your most Professional opinion)? Q Unk 0 Y 0 N 

2. a indicate county number where the insured’s principal office is located. 

b. Indicate county number of the plaintiffs residence at the time of the 
incident if plaintiff is a natural person. 

c. If multiple defendants, would the plaintiff have been able to establish 
venue under the new law against any defendant in the county in which 
the originai suit was actually filed? q Y UN 

If yes, give basis 

d. II the new law governing venue had been in effect and the county of 
suit of this claim would not qualify as proper venue, estimate the 
impact 01 the settlement. 

e. Was the suit filed in Federal or State Court? 
0 Fed 0 State 
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